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MARIN COUNTY BOARD OF SUPERVISORS 

RESOLUTION NO. ________ 

A RESOLUTION DENYING THE SEMINARY NEIGHBORHOOD ASSOCIATION’S APPEAL 
OF THE ENVIRONMENTAL PLANNING MANAGER’S DETERMINATION TO PREPARE AN 
ENVIRONMENTAL IMPACT REPORT (EIR) FOR THE NORTH COAST LAND HOLDINGS 

COMMUNITY PLAN AMENDMENT, MASTER PLAN, DESIGN REVIEW, MASTER USE 
PERMIT, VESTING TENTATIVE MAP AND TREE REMOVAL PERMIT, ON THE FORMER 

GOLDEN GATE BAPTIST SEMINARY SITE  

201 SEMINARY DRIVE, MILL VALLEY 
ASSESSOR’S PARCELS: 043-261-25 and -26; 043-262-03 and -06; 043-401-05, -10,  

and -16; and 043-402-03 and -06 

* * * * * * * * * * * * * * * * * * * * * * * * 

SECTION I: FINDINGS 

1. WHEREAS, on September 25, 2020, the Marin County Environmental Planning Manager 
determined that the North Coast Land Holdings Community Plan Amendment, Master Plan, 
Design Review, Master Use Permit, Vesting Tentative Map and Tree Removal Permit 
application on the former Golden Gate Baptist Seminary Site, requires the preparation of an 
Environmental Impact Report (EIR) pursuant to the California Environmental Quality Act 
(CEQA) and the County’s Environmental Impact Review Guidelines. 

The Seminary property is located at 201 Seminary Drive, Mill Valley and further identified as 
Assessor’s Parcel 043-261-25 and -26; 043-262-03 and -06; 043-401-05, -10, and -16; and 
043-402-03 and -06. 

2. WHEREAS, on October 1, 2020, Riley F. Hurd III, on behalf of the Seminary Neighborhood 
Association, submitted a timely appeal of the Environmental Planning Manager’s 
determination. 

3. WHEREAS, on November 10, 2020, the Marin County Board of Supervisors held a duly 
noticed public hearing to take public testimony and consider the appeal.  

4. WHEREAS, the bases of the appeal are insufficient to overturn the Environmental Planning 
Manager’s determination, for the reasons discussed below. 

A. The appellant asserts that the Board should deny the application, rendering it statutorily 
exempt from CEQA. 

 
The appellant has requested that the Board deny the North Coast application, consistent 
with the recommendation of the Strawberry Design Review Board. Related to this request 
is a description of the legal basis for the appeal, which accurately refers to key sections of 
the State CEQA Guidelines, the Marin County Environmental Impact Review Guidelines, 
and the Marin County Development Code section related to summary denials. Normally, 
such appeals would be heard by the Planning Commission before the Board, but in this 
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case the Board’s decision on the previous appeal on the issue of conducting an EIR 
(Resolution No. 2017-139) specifically calls for subsequent appeals on this subject to 
return directly to the Board for a final decision. Pursuant to State CEQA Guidelines Section 
15270(a)(b), projects that a public agency denies are statutorily exempt from CEQA. 
Ultimately, the Board determines whether a CEQA analysis is required because the Board 
has the discretion to summarily deny the application before the CEQA analysis even 
begins. 
 
Proposals for the use and development of the property have been highly controversial 
since the inception of the application in October 2015. Multiple appeals have been filed 
over the course of the last several years by both the applicant and opponents to the 
proposals, and the project has undergone several iterations of modifications. While there 
are some who believe that the project has improved over the course of the process so far, 
many detractors continue to believe that the current proposal should not be approved. The 
appeal submitted by the Seminary Neighborhood Association reflects many of the 
concerns voiced by the broader community. 
 
However, it would be premature to render a decision on the merits of the application before 
a comprehensive EIR is completed to provide decision makers with an objective analysis 
of the environmental impacts of the project. In addition, State laws regarding housing 
development projects, such as the North Coast proposal, establish a high threshold for 
the County to meet before denying the application. 
 
A variety of State housing laws pertain to housing development projects, especially those 
that include affordable housing such as the proposed project, which would dedicate at 
least 20 percent of the proposed units to affordable housing, in accordance with County 
requirements. Key provisions of state law include the State Housing Accountability Act 
(HAA)(Govt. Code section 65589.5) and legislation regarding density bonuses (Govt. 
Code section 65915). The HAA places the burden on the County to establish certain facts 
and only allows denial of residential projects that provide affordable housing when findings 
are made regarding those facts. Specifically, the HAA requires that the project would have 
a specific, adverse impact upon the public health or safety, and there is no feasible method 
to satisfactorily mitigate or avoid the specific adverse impact without rendering the 
development unaffordable to low- and moderate-income households or rendering the 
development financially infeasible.  
 
Moreover, the applicant has also applied for a density bonus and the other concessions 
and incentives provided for under density bonus law. A density bonus is an increase over 
the otherwise allowable maximum residential density on a property based on a sliding 
scale depending on the range of housing affordability. The County can only deny a density 
bonus, concession, or incentive by demonstrating that it would cause a public health or 
safety problem, harm historical property, or would be contrary to law. The last section of 
the statute states: “This chapter shall be interpreted liberally in favor of producing the 
maximum number of total housing units.” 

In combination, the various State laws make it abundantly clear that the legislature regards 
housing as a matter of statewide concern and requires that local jurisdictions conduct an 
in-depth analysis of housing development projects before seeking to deny them or reduce 
their proposed density. The information in the record does not support a summary denial 
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because it cannot be demonstrated that the project would result in a specific, adverse 
impact on health or safety.   

B. The appellant asserts that the 1953 Conditional Use Permit for the property “limits the 
entire property, and all the uses thereon” and that the proposed housing development 
project cannot be allowed without an amendment to the Conditional Use Permit. 

 
The property is zoned Residential, Multiple Family, Planned (RMP), which allows several 
principally permitted residential uses by right such as multiple family dwellings, including 
duplexes, affordable housing, residential care facilities, and single-family dwellings. The 
RMP zoning district allows schools as a conditionally permitted use, and a Conditional 
Use Permit for educational uses on the property was approved in 1953. Pursuant to 
Development Code section 22.10.030 (Residential District Land Uses and Permit 
Requirements), principally permitted uses do not require any Conditional Use Permit 
approval. The 1953 Conditional Use Permit allows educational uses in addition to 
residential uses, not instead of residential uses. Therefore, the proposed residential uses 
do not require an amendment to the 1953 Conditional Use Permit.  

C. The appellant asserts that the proposed project requires an amendment of the 1953 
Conditional Use Permit related to the educational use of the property. 

The 1953 Conditional Use Permit allows a seminary to be established and operated on 
the site, and there is currently a seminary established on the site that is operating in a 
manner that is consistent with the existing use permit. The appellant argues that the 
property owner will seek to establish a different kind of educational institution on the site 
in the future. However, no proposal for a different educational institution has been 
submitted by the applicant and the specifics necessary to make any determination 
regarding the nature of a future educational institution are not reasonably foreseeable. 
The appellant is speculating on the future rather than relying on the evidence in the record. 

D. The appellant asserts that the amendments proposed to the Strawberry Community Plan 
involve the educational use of the property and must be analyzed if an EIR is conducted. 

Consistent with State CEQA Guidelines Section 15378, defining the term “Project,” the 
educational use of the property and the amendments proposed to the Strawberry 
Community Plan are included in the “whole of the action” that constitutes the project to be 
evaluated in the EIR. The policies of the Strawberry Community Plan serve as a framework 
for regulatory determinations in conjunction with State laws, other County policy 
documents including the Countywide Plan, the regulations in the Marin County Code and 
the specific ordinances adopted by special districts that provide services to the property. 
However, there is a distinction between the policy framework that applies to use and 
development of the property and a specific proposal, which provides a greater degree of 
detail.  

The educational use of the property is an existing condition, but any reasonably 
foreseeable changes to that use stemming from the proposed amendments to the 
Strawberry Community Plan will be evaluated in the EIR. Those amendments generally 
reflect the key objectives of the proposal, including the development of market-rate and 
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affordable housing, the establishment of a residential care facility, and the continued use 
of the school. 

E. The appellant asserts that the determination to require an EIR is premature because “the 
project description is not “stable, finite, accurate, and sufficient,” due to the exclusion of 
the educational component from the detailed portion of the application.” 

The Notice of Preparation (NOP) of EIR for the North Coast application contained the 
contents required under State CEQA Guidelines 15082(a)(1), including a brief description 
of the project.  In compliance with CEQA and the Marin County EIR Guidelines, the project 
description at the initiation of environmental review incorporates all of the proposed 
project’s main features.  This is distinguished from the requirements for a project 
description in an EIR, and the numerous cases starting with County of Inyo v City of Los 
Angeles (1977) 71 CA3d 185, that have repeated the general principle that an "accurate, 
stable and finite project description" is the indispensable prerequisite to an informative and 
legally sufficient EIR.  The case law provided by the appellant is specific to the legal 
adequacy of a project description contained in an EIR, which is a premature argument at 
this point in the environmental review process. No case law exists regarding the legal 
adequacy of a project description at the issuance of a NOP.   

Additionally, the Board concurs that an accurate, stable and finite project description is an 
essential element of an EIR. Consistent with CEQA and the County’s EIR Guidelines, a 
lengthy and detailed project description chapter will be prepared as part of the Draft EIR 
for public review and comment, including project alternatives.  In addition, the public has 
the opportunity to seek clarification in the EIR of any component of the project, including 
the educational use, and to provide input on potentially significant environmental issues, 
project alternatives, and mitigation measures that should be considered in the EIR as part 
of the scoping process. This project description in the EIR will do the following: 1) Depict 
the project accurately, 2) Include reasonably foreseeable activities associated with the 
project, and 3) be consistent throughout the EIR. However, the brief description of the 
project included in the NOP is sufficient for purposes of determining that an EIR is required 
and commencing preparation of that EIR.   

As previously discussed, the existing educational component of the North Coast 
application is part of the baseline for purposes of the environmental analysis, and any 
reasonably foreseeable changes to that component, including changes to intensification 
of use, will be analyzed in the EIR. Pursuant to the requirements established in State 
CEQA Guidelines Section 15124, the project description in the EIR will include all integral 
components of the project that will allow for a complete and informed evaluation of the 
project's environmentally significant effects, assess ways to mitigate them, and consider 
project alternatives. 

SECTION II: ACTION 

NOW THEREFORE, BE IT RESOLVED that the Marin County Board of Supervisors denies the 
Seminary Neighborhood Association’s appeal of the Marin County Environmental Planning 
Manager’s Determination to prepare an EIR for the North Coast Land Holdings Community Plan 
Amendment, Master Plan, Design Review, Master Use Permit, Vesting Tentative Map and Tree 
Removal Permit  application and directs that an EIR be prepared for the proposed project. 
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SECTION III: VOTE 

PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the County of Marin, 
State of California, on the 10th day of November, 2020, by the following vote to wit:  

AYES: SUPERVISORS 

NOES:  

ABSENT:  

  
KATIE RICE, PRESIDENT 

MARIN COUNTY BOARD OF SUPERVISORS 

ATTEST: 

  
Matthew H. Hymel 
Clerk of the Board of Supervisors 
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